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Executive Summary
The ample presence of safe, affordable housing is necessary to maintain to protect the wellbeing of

Indiana constituents. With homelessness directly associated to higher rates of premature mortality,
substance abuse disorders, and victimhood of violence1, and social services involving homelessness in
Indianapolis costing the state $73 million annually2, policies aimed at curbing homelessness are rightfully at
the forefront of the Indiana State Legislature’s policy initiatives. This has led to landlord-friendly
legislation, such as  SB1483, to be prioritized in legislative sessions in an effort to increase market incentives
for new landlords to enter the market, effectively expanding the supply of affordable housing. While this
seems to benefit low-income Hoosiers looking for housing, significant obstacles still restrict options in the
housing market for these individuals, who often cannot afford standard housing – if a worker makes
minimum wage in Indiana, they would need to work 91 hours a week to afford a two-bedroom
rental, and 74 hours to afford a one-bedroom rental4.

This sobering figure emphasizes the need for further tenant protections in the state, rather than
flexible policies for landlords in rental agreements. If low-income renters find themselves in rental contracts
with predatory landlords, they are left with little to no options for substitute housing, and often do not
have the legal capacity to enforce basic habitability standards. Additionally, seen in a national survey of
landlords by the Joint Center for Housing Studies at Harvard University, landlords who serve low-income
neighborhoods were far more likely to have tenants facing eviction5 . Considering a greater demand for
affordable housing than supply in Indiana, landlords are far less likely to rent to a prospective tenant with a
past eviction on file, limiting low-income families’ options for reliable shelter, and advancing cyclical
poverty.

This report will examine three policies aimed at solving these issues, creating new legal rights for
tenants to fight negligence and protect themselves from market discrimination: SB230, State Law 164,
and the right to legal representation. Through the description of health impacts of negligence and
eviction, current legal frameworks, statutes of similar states, and isolated case studies, we make evidenced
recommendations for the establishment and/or expansion of each policy. Low-income tenants are
consistently underrepresented in legislative debate; we aim to voice the concerns of these Hoosiers, while
considering the effects of our proposed legislation on landlords, the state, the judiciary, and the overarching
housing market.

5 Kneebone et. al. (2021, September). The Impact of the Pandemic on Landlords. Joint Center for Housing Studies, Harvard University.  Retrieved from
https://www.jchs.harvard.edu/sites/default/files/research/files/harvard_jchs_impact_on_landlords_two_national_surveys_kneebone_et_al_2021.pdf

4 (2021). How Indiana Courts Can Prevent Evictions. Health and Human Rights Clinic, Indiana, University McKinney School of Law, The Indiana Justice
Project, Notre Dame Clinical Law Center. (2021). Retrieved from
https://mckinneylaw.iu.edu/practice/clinics/_docs/Indiana_courts_prevent_evictions.pdf

3 Siebernaler, K. et. al. (2021, November 29). SB148: An impact analysis. Student Policy Network. Retrieved from
https://docs.google.com/document/d/1KQ-qvGrbvlmeXYQ0RjR2Dv8g2IzFAIsPZB3qgiEmBWw/edit?usp=sharing

2 Littlepage, L., & Roll, A. (2018, May). Estimated Costs of Homelessness in Indianapolis in 2016. Indiana University Public Policy Institute. Retrieved
from https://ppidb.iu.edu/Uploads/PublicationFiles/cost-of-homelessness-2016.pdf

1 Galea, S. (2016, February 28). Homelessness, its consequences, and its causes. Boston University School of Public Health. Retrieved from
https://www.bu.edu/sph/news/articles/2016/homelessness-its-consequences-and-its-causes/

Tenant Protections: An Impact Analysis 3

https://www.jchs.harvard.edu/sites/default/files/research/files/harvard_jchs_impact_on_landlords_two_national_surveys_kneebone_et_al_2021.pdf
https://mckinneylaw.iu.edu/practice/clinics/_docs/Indiana_courts_prevent_evictions.pdf
https://docs.google.com/document/d/1KQ-qvGrbvlmeXYQ0RjR2Dv8g2IzFAIsPZB3qgiEmBWw/edit?usp=sharing
https://ppidb.iu.edu/Uploads/PublicationFiles/cost-of-homelessness-2016.pdf
https://www.bu.edu/sph/news/articles/2016/homelessness-its-consequences-and-its-causes/


Introduction
The Student Policy Network is a student-run initiative at the University of Notre Dame that

provides undergraduate students with opportunities to pursue policy research and advocacy projects in
real-world settings. This semester, the SPN Housing Policy team has examined recently proposed
legislation to bolster tenants’ rights in Indiana, expanding previous research on homelessness,
restrictive state housing policies, and the housing market in the past. Since January, our team has
examined policies from other states, associated impacts of implementing these policies in Indiana, and
potential improvements to current legislation to make a case for expanding tenants’ rights in the state.
This report describes the legislative history of each recommended policy, analyzes the most critical
consequences of each, and suggests opportunities for future legislation and tenant-focused research.
Our analysis revealed significant holes in Indiana’s current policies regarding rental agreements, of
which we thoroughly describe and give evidence-based recommendations to solve each issue.
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SB230: Tenant’s Right to Repair and Deduct
Landlord Negligence

The staggering costs of housing in Indiana have long burdened low-income tenants, leaving
them unable to afford other essential services or provide for their families. Almost two of every three
Hoosier renters below the median rental income are considered “cost-burdened” for housing, meaning
they spend more than 30% of their income on rent6. Trend lines also suggest that the price of housing is
increasing at a greater rate than average income.7 In addition, landlords are more likely to defer
maintenance and miss a utility payment on a household if they serve low-income communities8.

When Indiana tenants face such negligence, they are left with no viable options to remedy the
negative housing conditions that are associated with it. Lawsuits against landlords who fail to comply
with habitability standards can be costly and time-consuming. Furthermore, tenants who report their
landlord to local health departments can face retaliation from the landlord, including the potential for
eviction. After one Indiana tenant reported their landlord for health concerns, their landlord wrote
them a letter, later provided to the tenant’s counsel, stating “Once the (eviction case) is served and filed,
you will have a permanent record in housing court… if you win sanctions against me and you can say
you won in court, do you think that will make prospective landlords feel better about renting to you?”9

While this type of retaliation is illegal, SB148, passed in 2020, severely restricts a municipality’s ability
to enforce restrictions on the tenant-landlord relationship.10 With evictions directly correlated with
increased homelessness11, food insecurity12,  lower educational outcomes among children in evicted
families13, and higher rates of infant mortality,14 tenants are often pressured against reporting
negligence.

Without the right to fix the unaddressed habitability issues themselves at the cost of the
landlord, tenants are left to either face the associated health impacts of their living conditions or fix it at
their own expense, creating an immense financial burden. In some cases, this financial burden restricts
the tenant’s ability to pay rent, forcing them to choose between their health and the risk of eviction.

14 Hazekamp et. al. (2020). “Eviction and Pediatric Health Outcomes in Chicago”. Journal of Community Health, 45(5), 891–899. Retrieved from
https://doi.org/10.1007/s10900-020-00806-y

13 (2018). “Initial Findings from KCPS for 2008-2017.” Kansas City Eviction Project. Retrieved from
https://static1.squarespace.com/static/59ba0bd359cc68f015b7ff8a/t/5a68eb51652deaa4067f4e90/1516825427422/KC+Eviction+Project+-+Schools+
Analysis.pdf

12 Leifheit et. al. (2020). “Eviction in early childhood and neighborhood poverty, food security, and obesity in later childhood and adolescence: Evidence
from a longitudinal birth cohort.” SSM - Population Health, 11, 100575. Retrieved from https://doi.org/10.1016/j.ssmph.2020.100575

11Collinson, et. al. (2018). The Effects of Evictions on Low-Income Households. NYU School of Law. Retrieved from
https://www.law.nyu.edu/sites/default/files/upload_documents/evictions_collinson_reed.pdf

10 Siebernaler, et. al.

9 How Indiana Courts Can Prevent Evictions.

8 Kneebone, et. al.

7 Goeglein, M. et. al.  (2020). Growing Together: An Anti-Displacement & Inclusive Growth Policy Agenda for Indianapolis. Grounded Solutions Network.
Retrieved from https://groundedsolutions.org/sites/default/files/2021-04/Indianapolis%20Anti-Displacement%20Agenda.pdf

6 (2021). Shelter from the Storm: How Avoiding a COVID-19 Eviction Crisis Helps All Hoosiers Roundtable. Housing4Hoosiers. Retrieved from
https://housing4hoosiers.org/wp-content/uploads/2021/02/Shelter-from-the-Storm-Roundtable-Report.pdf
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Bill Summary
SB230, written by Sen. Fady Quaddora (D) and Sen. Greg Walker (R), would provide

necessary protections for tenants against “negligent, corporate out-of-state landlords who tend to
come to our state and exploit Hoosier families.”15 Aimed at further enforcement of habitability
standards in rental properties, this bill creates legal requirements for landlords as well as mechanisms
for tenants to legally enforce them.

Section 2 of SB230 defines certain “essential systems” that landlords must repair or replace in
twenty-four hours following notification from a tenant. If a system is either used for or necessary for
“electricity, gas, heat, water, or other services needed for the safe and habitable occupation by a tenant
of the tenant’s rental unit,” a landlord must make a “good faith effort” to repair the system in the
event of malfunction16. This requirement creates a firm legal objection to persistent neglect by
corporate landlords to their property. For example, in the recent case of the Lakeside Pointe apartments
in Indianapolis, the corporate landlord consistently failed to address mold, heating issues, crumbling
ceilings, and fire damage, while tenants were left with no path to legally object to the ongoing neglect17.

If landlords fail to comply and repairs are left unmanaged, section 3 of SB230 gives tenants the
option to repair the system themselves and deduct the associated costs from their next rent
payment. To use this method of enforcement, tenants must provide a notice 30 days in advance of
their next rental payment detailing the alleged noncompliance, a monetary estimate of the associated
repairs, and a statement that, if the landlord failed to take necessary action to remedy the condition
described by the tenant, they are withholding the associated cost from their next rent payment and
using the funds to make the necessary repairs. This gives good-faith landlords ample time to meet the
requirements explained in section 2, and will only serve to hinder exploitative landlords by giving
power to tenants to remedy the situation in the event of negligence.

In the case of a legal dispute between a tenant and landlord in which a tenant has chosen to
utilize their ability to repair and deduct, Section 4 gives courts the authority to collect rent payment
from a tenant during the pendency of a legal action, with the prevailing party being refunded. The
power of the courts in these matters ensures that tenants seeking to repair and deduct only do so for
systems that are defined as “essential” by the courts, given the broad scope of “services needed for the
safe and habitable occupation by a tenant of the tenant’s rental unit.”

17 Sheridan, J. (2022, January 25). Owners of neglected Indianapolis apartment complex face more litigation. WFYI Public Media. Retrieved from
https://www.wfyi.org/news/articles/owners-of-neglected-apartments-face-more-litigation

16 SB 230, 2022 Second Regular Session. (Indiana 2022). http://iga.in.gov/static-documents/6/2/a/e/62aec674/SB0230.01.INTR.pdf

15 Cheang, K. L. (2022, January 20). 'Afraid the whole building was going to collapse:' Bills would fight negligent landlords. The Indianapolis Star. Retrieved
from https://www.indystar.com/story/news/politics/2022/01/20/negligent-landlords-indiana-bills-would-empower-cities/6518632001/
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Legislative History
On January 6, 2022, Senator Quaddora introduced SB230 to the Committee on Local

Government in the Indiana State Legislature, where it was met with a preliminary 10-0 vote. Following
the Tenant’s Day of Action, an event organized by the Ross Foundation for Hoosier tenants to
demand legislation to protect tenants,18 the Senate overwhelmingly voted to send the bill to a summer
study session; while this vote showed relative bipartisan support for the bill’s consideration, the
legislation was effectively killed, as there is no guarantee that the study session will lead to further
legislation.

In response, Senator Quaddora signaled hope for change, stating “While I would have
preferred this legislation to have passed in its original form, I am glad to see us continue to work on this
important topic […] I will always advocate protecting both tenants and responsible landlords.”19

Expressing disappointment that the bill would be sent to a summer study, Hoosier Action, a tenant
advocacy group, tweeted “Hoosier tenants in unsafe housing cannot wait.” The decision of the Senate
was disappointing to tenants and advocacy groups alike, given that at least a year will pass until tenants
could be provided the right to personally ensure the habitability of their rented homes.

Addressing Current Legal Impediments
While cooking for her one-year old daughter in her Indianapolis apartment, Dailove Kebreau

heard one of her friends yell that there was a fire outside. Sticking her head out a window, she found
herself engulfed in a wave of intense heat, seeing a large fire swallowing her neighbor’s roof.20 This fire
would leave her and 25 other residents of the Nora apartment complex, Lakeside Pointe, homeless just
days before Thanksgiving.

This tragedy was not out of the ordinary, however; it was the eighth fire on the property in the
past year. Past fires revealed easily preventable causes, including the failure of a building heating source,
a closet filled with aerosols and paints, and gas leaks.21 Additionally, the Marion County Public Health
Department issued this complex 600 housing code violations since 2017. These violations were due
to lack of hot water, heating issues, sewage leaks, and other habitability concerns. In the two weeks
prior to the fire, 19 emergency filings were filed, signifying dangerous conditions which required
immediate action.

21Cheang, K. L. (2022, January 25). Indianapolis threatens to sue Lakeside Pointe at Nora Owner for Nuisance. The Indianapolis Star. Retrieved from
https://www.indystar.com/story/news/real-estate/2022/01/25/indianapolis-threatens-sue-lakeside-pointe-owner-nuisance/9204782002/

20 Cheang, K. L. (2021, November 24). Tenants at Lakeside Pointe suffered years of neglect. then, their homes caught fire. The Indianapolis Star. Retrieved
from
https://www.indystar.com/story/news/local/marion-county/2021/11/24/indianapolis-apartments-lakeside-pointe-tenants-suffered-neglect-before-fire/87
25147002/

19(2022, February 1) Qaddoura statement on the Senate's passage of SB 230. Indiana Senate Democrats. Retrieved from
https://www.indianasenatedemocrats.org/qaddoura-statement-on-the-senates-passage-of-sb-230/

18 Horton, S. (2022, January 20). Hoosiers demand protections for renters during tenants day of action at the Statehouse. WFYI Public Media. Retrieved from
https://www.wfyi.org/news/articles/hoosiers-demand-protections-for-renters-during-tenants-day-of-action-at-the-statehouse
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Despite the persistent neglect, neither tenants nor the city of Indianapolis had the legal ability
to enforce basic habitability standards and actions on Lakeside Pointe. Before 2017, municipalities like
Indianapolis could file nuisance lawsuits, referred to as the “nuclear option” by city prosecutor
Deborah Law22, in cases where landlords were unresponsive to code violations. However, Senate
Enrolled Act 558, passed in 2017, forced cities to fine tenants, not landlords, in nuisance suits,
ultimately eliminating this ability. 23 Additionally, the 2018 case, City of Indianapolis v. Towne &
Terrace Corporation, et al., greatly undermined the ability of cities from filing nuisance claims based
on persistent habitability violations.24

Given the lack of current legislation that effectively enforces habitability standards unto
landlords, the owners of Lakeside Pointe have consistently gotten away with extreme neglect, leading to
the deteriorated health and economic instability of its tenants. Tenants and municipalities alike have
been forced to use “creative interpretations” of current legislation25, often to no avail. SB230 would
allow tenants a simple and effective manner to enforce basic habitability standards on negligent
landlords, like those at Lakeside Pointe. If tenants of the complex were granted the right to enforce
basic habitability standards, the fire that caused their displacement could have been prevented.

Monetary/Judicial Efficiency
The ability for tenants to enforce basic habitability standards on their own property, in the case

of a good-faith landlord who simply forgets and/or is unable to take action in a timely manner, creates
a mode of efficiency for actions relating to habitability concerns. Landlords who cannot, in due time,
make the necessary changes, would simply have the associated costs of the repair taken out of the
tenant’s rent payment, effectively leaving a net-zero change on the income of the landlord.

Additionally, giving tenants the ability to resolve habitability issues themselves would prevent
lengthy and often costly legal battles between landlords and tenants. This would, in turn, save courts,
landlords, and tenants time and potential expenses. Currently, the judicial process for ensuring
habitability standards or mediation for damages as a result of negligence can be far too long for a
tenant’s safety. In the case of Lakeside Pointe, a court-ordered mediation of damages contained a due
date months after the fire, leaving affected residents displaced long after the incident.26 Providing
tenants with the ability to fix damaged systems proactively prevents lengthy court battles, which are
often lengthened due to the currently vague legislation regarding a landlord’s responsibility to
maintain habitability of their properties.

26 Cheang, K. L. Tenants at Lakeside Pointe suffered years of neglect. Then, their homes caught fire.

25 Cheang, K. L. Indianapolis threatens to sue Lakeside Pointe at Nora Owner for Nuisance.

24 City of Indianapolis v. Towne and Terrace Corporation,  Justia (IN Court of Appeals 2018).
https://law.justia.com/cases/indiana/court-of-appeals/2018/49a02-1711-ov-2686.html

23 SB 558, 2017 General Assembly. (Indiana 2017). http://iga.in.gov/legislative/2017/bills/senate/558#digest-heading

22 Briggs, J. (2017, April 6). Bill could block Indianapolis' 'nuclear option' for punishing landlords. The Indianapolis Star. Retrieved from
https://www.indystar.com/story/news/local/marion-county/2017/04/06/bill-could-block-indianapolis-nuclear-option-punishing-landlords/100130942/
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Response to Critiques
A majority of the opposition of this bill come from landlords who disagree with the premise

that this would only affect irresponsible landlords, given that maintenance concerns are common in
rental properties. Sen. Mike Bohacek (R), a landlord himself, was quoted in an IndyStar article stating,
“I think the bill is a little vague, goes too far, and I think it’s going to have the unintended consequence
of forcing more folks to get out of the rental industry.”27 This aligns with concerns among housing
advocates about a lack of housing supply in the Indianapolis metro,  largely a result of restrictive
zoning and land use regulation, that has placed significant upward pressure on the price of housing28.

However, the argument that any enforcement of SB230 would financially burden landlords is
unfounded; the money to fix the habitability issue would simply become a loss of income rather than
an added expense, leaving the landlord at a net zero gain, as described previously. Hence, the bill does
not cause any financial loss on the landlord, and thus should not cause landlords to leave the housing
market in the long-run.

Other criticisms are seemingly off-base from the bill text. Bohacek was also quoted asking “If I
have an outlet that fails to work, does it mean my tenant can withhold rent until I fix it? Or what if it’s
a supply chain issue and I can’t get the parts?”29 SB230, critically, does not give tenants the right to
withhold rent entirely. Additionally, tenants can only use the monetarily efficient repair and deduct
right in cases of “essential systems”, of which outlets would likely not be considered. If a supply chain
issue occurs and the landlord does not fix the issue within the allotted thirty days following a tenant’s
notice, it is unlikely that a tenant could fix it any sooner, thus eliminating their ability to repair and
deduct for the given situation. Landlords are not expected, under the bill’s text, to immediately address
every maintenance concern upon notice; they are simply expected to maintain basic habitability
standards, which can have great impacts on a tenant’s health and well-being, in a timely manner.

It is unsurprising that the majority of opposition for this statute comes from landlords. SB230
closes loopholes that landlords have long used to avoid necessary maintenance on their properties,
directly impacting the well-being of their tenants for financial gain. The statute, critically, does not
create any new standards a landlord must follow. Rather, it gives tenants a much easier legal ability to
enforce pre-existing standards of habitability in rented properties. Subsequently, SB230 fights back
against negligent, irresponsible landlords that have long oppressed low-income tenants throughout the
state of Indiana.

29 Cheang, K.L. 'Afraid the whole building was going to collapse:' Bills would fight negligent landlords.

28 Edmé, B. (2021, October 6). Hoosiers priced out of Indy Housing Market. Fox 59. Retrieved from
https://fox59.com/news/hoosiers-priced-out-of-indy-housing-market/

27 Cheang, K.L. 'Afraid the whole building was going to collapse:' Bills would fight negligent landlords.
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Health Impacts
Critical to the point of SB 230’s importance, housing quality is a known social determinant of

health, and continued neglect to property can have significant impacts on the health of tenants. With
adverse effects to childhood development, disease, and even crime rates coming from a lack of housing
habitability, the state must ensure that basic habitability standards are met in landlord-owned
properties. This section will present evidence as to the positive correlation between substandard
housing lead poisoning, infectious diseases, and adverse mental health outcomes, while explaining the
devastating impacts of each effect.

Lead Poisoning
In 1914, the dangerous consequences of lead exposure started being discussed in medical

literature. However, it was only later in the 1920s that the American public realized these extreme
consequences, leading to an aggressive campaign of lead poisoning diagnostic testing, mandated
warning labels of lead contamination, and home inspections. In 1978, the Consumer Product Safety
Commission prohibited the sale and application of all lead containing paints. Despite these strides, 1
million children in the United States still have blood levels high enough to adversely affect their
intellectual and behavioral development.30 This comes as a reflection of the reality that lead-poisoning
of apartments and homes is still prevalent. With many landlords still not painting over old, lead-based
paint, and with lead pipes contaminating tap water, a mechanism must be present to allow tenants to
affordably fix these issues.

This becomes especially pertinent when considering that children are most susceptible to lead
poisoning31. Smaller in stature and underdeveloped in their immuno-strength and regulation, children
more efficiently absorb toxins than the typical adult. The negative impacts of lead on a child’s body
come in part as a result of lead’s chemical ability to mimic or compete with the body’s calcium levels,
damaging the central nervous system and impairing brain development and neurotransmitter
systems32. For example, lead exposure has been linked to reduced intelligence, smaller stature, and
impaired hearing in children33. One recent study noted an increase in childhood blood lead content
from 2.4 to 10 μg/dL correlated with a 3.9-point decline in IQ34. As a later study found, these

34 Lanphear B.P., et al. (2005). “Low-level Environmental Lead Exposure and Children’s Intellectual Function: an International Pooled Analysis.”
Environ. Health Perspect. 113:894–99

33 Jacobs, D.E.,  et al.

32 Muller, C., et al. (2018). “Environmental Inequality: The Social Causes and Consequences of Lead Exposure.” Annual Review of Sociology, 44, 263-282.
Retrieved from https://doi.org/10.1146/annurev-soc-073117-041222

31 Jacobs, D. E., et al. (2002). “The Prevalence of Lead-Based Paint Hazards in U.S. Housing.” Environmental Health Perspectives, 110(10), A599–A606.
Retrieved from https://doi.org/10.1289/ehp.021100599

30 Krieger, J., & Higgins, D. L. (2002). “Housing and Health: Time Again for Public Health Action.” American Journal of Public Health, 92(5), 758–768.
Retrieved from https://doi.org/10.2105/ajph.92.5.758
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differences can persist into adulthood, as children with relatively high blood lead levels had lower IQ
test scores even when they were retested at 38 years old35.

Additionally, there is a compelling body of research suggesting that children exposed to lead are
more likely to develop behavioral problems such as impulsivity and Attention Deficit Hyperactivity
Disorder (ADHD)36, and that high lead levels in bones correlates with higher rates of aggression and
delinquency.37 To this point, countless studies have provided further data to suggest a positive, direct
correlation between lead exposure and crime rates across neighborhoods38, community areas39, cities40,
suburbs41, counties42 and states43.

Children may be exposed to lead both directly and indirectly. For example, a young child may
ingest lead-contaminated paint chips that have fallen from a nearby wall44. Beyond paint chips, other
sources of lead exposure in the home include water pipes and gasoline exhaust. Furthermore, through
simply breathing in the air and dust of a lead contaminated home, a child will be indirectly exposed to
lead45. Section 2 of SB230 requires the landlord to repair or replace any system or aspect of the rental
unit interfering with the safety and habitability of the tenant. This would require landlords to remove
and resolve the presence of lead-paint in the rental unit at the request of the tenant. If they fail to do so,
a tenant would have the right to resolve this issue themselves at the expense of the landlord’s rent
payment. The right to do so is necessary for the safety of the tenant, especially when children reside in
the property, considering the adverse effects previously described.
Infectious Diseases

Substandard housing conditions are, unsurprisingly, positively correlated with infectious
disease rates in households. Causes of the spread of infectious diseases include, but are not limited to,
an absence of hot water for washing, ineffective waste disposal, a lack of safe drinking water, inadequate
food storage, and the presence of disease vectors, such as rats and a variety of insects46. If any of these
issues are present in a household, it should be deemed uninhabitable for the safety of the residents.
Under Section 2 of SB 230, a landlord is required to resolve, repair, and/or replace each of these

46 Krieger, J., & Higgins, D. L.

45 Ibid.

44 Jacobs, D.E.,  et al.

43 Reyes, J.W. (2007). “Environmental Policy as Social Policy? The Impact of Childhood Lead Exposure on Crime.” B.E. J. Econ. Anal. Policy 7:1–41

42 Stretesky, P.B., Lynch, M.J. (2001). “The relationship between lead exposure and homicide.” Arch. Pediatr. Adolesc. Med. 155:579–82

41 Taylor, M.P., et al. (2016). “The Relationship Between Atmospheric Lead Emissions and Aggressive Crime: an Ecological Study. Environ. Health
15:1–10

40 Mielke, H.W., Zahran, S. (2012). “The Urban Rise and Fall of Air Lead (Pb) and the Latent Surge and Retreat of Societal Violence.” Environ. Int.
43:48–55

39 Barrett, K.L. (2017). “Exploring Community Levels of Lead (Pb) and Youth Violence.” Sociol. Spectr. 37:205–22

38 Boutwell, B.B. et al. (2016). “The Intersection of Aggregate-Level Lead Exposure and Crime. Environ. Res. 148:79–85

37 Needleman, H.L., et al. (1996). “Bone Lead Levels and Delinquent Behavior.” J. Am. Med. Assoc. 275:363–69

36 Muller, C. et al.

35 Reuben A, et al. (2017). “Association of Childhood Blood Lead Levels with Cognitive Function and Socioeconomic Status at Age 38 Years and with IQ
Change and Socioeconomic Mobility Between Childhood and Adulthood.” JAMA 317:1244–51
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essential systems in a timely manner. If a landlord fails to do so, the tenant has the legal right to fix it
themselves, resolving any potential health effects of unaddressed issues to essential services.
Respiratory Effects

Features of substandard housing such as crowding, poor ventilation, the presence of molding,
pest infestation, and dirty furnishings can be linked to dangerous respiratory challenges and illnesses.
First, poor ventilation is prevalent among substandard housing units. Poor ventilation only amplifies
scenarios of asbestos exposure, asthma triggers, and other respiratory challenges and illnesses. A
situation involving volatile, airborne pathogens and/or chemicals is only made worse when facing an
improper, poor ventilation system within a home. For example, moderately elevated levels of carbon
monoxide leaking into a home from a poorly functioning heating system will cause a headache,
whereas higher levels, if left untreated, will result in acute intoxication47.

The presence of mold and excessive dust mites can be linked to serious respiratory conditions
such as asthma, a condition of spasms in the bronchi of the lungs, resulting in difficulty of breathing.
Additionally, asbestos exposure resulting from deteriorating insulation in a rental unit can cause
respiratory conditions such as mesothelioma and lung cancer48. Pest infestation can also be linked to
respiratory challenges and other health effects; most prominently, children with asthma are at an
elevated risk for hospitalization when exposed to a cockroach infestation of the home49.

Under Section 2 of SB 230, the tenant may request improvements to the ventilation system
and/or resolutions to triggers of potential respiratory illness and challenges. If they are not addressed,
the tenant has the right to make the improvements themselves without incurring any additional costs.
The implementation of this policy is imperative in mitigating the adverse respiratory effects of
substandard living conditions.

State-to-State Comparisons
SB230 is not revolutionary legislation. Forty-five states have statutes that establish mechanisms

for tenants to withhold rent from negligent landlords. This leaves Indiana, along with Alabama,
Arkansas, Idaho, and Wyoming, as the states that leave tenants with the least ability to
remedy habitability violations in their rented households. Of the five states without such
legislation, it must be noted that Indiana’s eviction rate, 4.1% is the largest by a large margin; Alabama
has the next highest rate at 1.8%, with the rest under 1%.50 Given that evictions are highly concentrated
in cities (Indianapolis has the second-highest amount of evictions of any city in the US),51 it is
important to note that Indiana also has the highest population density of these states at 181 people per

51 Washington, T. (2019, November 9). “Indianapolis has 2nd highest number of evictions in U.S.” WRTV. Retrieved from
https://www.wrtv.com/news/working-for-you/indianapolis-has-2nd-highest-number-of-evictions-ink-u-s

50 Dewitt, E. (2020, June 17). “Eviction Rates in Every State.” Stacker. Retrieved from https://stacker.com/stories/4233/eviction-rates-every-state

49 Ibid.

48 Ibid.

47 Ibid.
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square mile; again, Alabama has the next highest, with just 94.4 people per square mile. Indiana’s
higher levels of urbanization show the importance of further tenant protection in comparison to states
that currently share similar levels of protection. Hence, Indiana should match the policies of states it is
most similar to demographically and politically, giving tenants just protection in relation to their
communities.

Ohio, seen as the most demographically similar to Indiana52, allows tenants to deposit rent to a
court, repair and deduct, or terminate their rental agreement without penalty if the landlord does not
make necessary action “within a reasonable time considering the severity of the condition and the time
necessary to remedy it.”53 In cases of excessive use of this statute, the courts maintain the authority to
decide what constitutes “reasonable time” on a case-by-case basis, similar to SB230’s feature that would
allow courts to decide what constitutes an “essential system”. This deters tenants from withholding
rent without proper justification.

North Dakota, a state with an eviction filing rate of 1.1% compared to Indiana’s 8.5%, allows
tenants to repair and deduct or vacate a property without penalty after a “reasonable time of notice”
for noncompliance of several habitability requirements for landlords. This includes all electrical,
plumbing, sanitary, heating, ventilating, air-conditioning, garbage removal, running water, and heat
systems.54 The protection allows tenants further freedoms regarding the safety of their homes, similar
to the proposed enforcement of SB230, even though North Dakota, like Indiana, maintains a
consistent Republican super-majority in state legislature.

Kentucky, a state with a similar legislative composition to Indiana’s state legislature, allows
tenants to procure a “reasonable amount” of the associated service and deduct the cost from their rent
payment in the case that a landlord fails to provide heat, running water, hot water, electric, gas, or
other essential services.55 Oklahoma56, Tennessee57, Arizona58 and South Carolina59 provide a similar
right. Tenants in Kentucky may also repair and deduct to correct conditions that “materially affect
health and safety,” so long as the landlord is notified within 14 days of the intended action and the
repairs do not exceed the greater amount of $100 or half of monthly rent payments.60 These essential
services are nearly identical to those described in SB230.

A common limitation to the right to repair and deduct among states with “republican
trifectas,” or states with a Republican controlled Senate, House, and executive, is to limit the amount

60 Ky. Rev. Stat. Ann. §§ 383.635

59 S.C. Code Ann. § 27-40-630

58 Ariz. Rev. Stat. Ann. §§ 33-1363

57 Tenn. Code Ann. § 66-28-502

56 Okla. Stat. Ann. tit. 41, § 121

55 Ky. Rev. Stat. Ann. §§ 383.640

54 N.D. Cent. Code §§ 47-16-13, 47-16-13.1

53 Ohio Rev. Code § 5321.07

52 (2008, July 7). “State similarity scores.”  FiveThirtyEight. Retrieved from https://fivethirtyeight.com/features/state-similarity-scores/
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that a tenant can deduct from a monthly payment. Oklahoma limits the amount to $100; Kentucky
allows for the greater amount of $100 or half of a monthly rent payment; Missouri extends the amount
to $300 or half of a monthly rent payment61. With criticism that SB230 “goes too far” and could lead
landlords “out of the rental industry,” such a limitation could be a valuable addition to the legislation
to prevent tenants from withholding rent payments from lower-income landlords who are unable to
make timely repairs to their households, restricting the economic impact on non-corporate landlords.

Nonetheless, considering the commonality of repair and deduct statutes throughout the
country, specifically within states with Republican legislatures, it is clear that Indiana is far behind the
rest of the nation in regard to tenant protection from negligence. Thus, we hope SB230 will be further
considered and passed into law to protect the most vulnerable tenants in our state from negative health
effects, economic instability, and potential eviction.

HB1214: Eviction Sealing
The “Scarlet E” effects refer to the negative impacts associated with having a previous eviction

filing on record when attempting to find new rental housing. Understandably, landlords are wary of
renting to tenants who previously were evicted. Just as employers are more likely to hire someone with
a clean criminal record, landlords are more likely to rent to someone with a clean housing record. One
Minnesota study showed that two-thirds of landlords cite prior eviction history as one of their “top
considerations” when they consider tenant applications62; one landlord service provider told the New
York Times that “It is the policy of 99 percent of our customers in New York to flat out reject  anybody
with a landlord-tenant record, no matter what the reason is and no matter what  the outcome is
because if their dispute has escalated to going to court, an owner will view them as a pain.”63 Before this
bill, approximately 40% of individuals who have eviction filings on their record ultimately had their
cases dropped and were not evicted from their homes,64 a mechanism to eliminate these records from a
tenant’s file is necessary to protect them from market discrimination.

Summary / Legislative History
HB1214, presented to the Indiana state legislature in January 2022, was written to give tenants

the right to seal their past eviction filings in some instances, removing the files from their records.65

65 HB 1214, 2022 General Assembly (Indiana, 2022). https://iga.in.gov/legislative/2022/bills/house/1214

64 Thorp, B. (2022). “Senate committee hears but doesn't vote on bill to seal some eviction filings.” WBAA. Retrieved from
https://www.wbaa.org/government/2022-02-09/senate-committee-hears-but-doesnt-vote-on-bill-to-seal-some-eviction-filings

63 Rogers, Teri K. (2006). “Only the Strongest Survive.” New York Times. Retrieved on April 12, 2022, from
https://www.nytimes.com/2006/11/26/realestate/26cov.html .

62 (2004). Tenant screening agencies in the Twin Cities: An overview of tenant screening practices and their impact on renters. Minnesota Housing Finance
Agency, Fair Housing Implementation Council. Retrieved from https://www.housinglink.org/Files/Tenant_Screening.pdf

61 Mo. Ann. Stat. § 441.234
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Under this statute, if the plaintiff of an eviction case does not take action to prosecute the case for 180
days, the court will request the plaintiff to either file a motion to drop the case or further prosecute it.
If the plaintiff fails after ten days of the notice, the defendant can petition the court to remove the filing
from their record, or the court can do so on their motion. While the merits of HB1214 improve a
tenant’s legal abilities in protecting themselves from market discrimination, the bill also impedes
tenants from accessing other programs and rights to improve their legal status. The bill outlaws any
mandate of participation in the eviction diversion program and places significant limits on eviction
record expungement.

In January 2022, Rep. Ethan Manning (R) presented HB 1214 to the Indiana legislature with
co-authors Rep. Chris Jeter (R), Rep. Edward Clere (R), and Rep. Vernon Smith (D). After its first
reading in the House Committee on Judiciary, the bill began receiving bipartisan support, gaining
sponsors on both sides of the political aisle.66 After successfully passing through the Senate and House,
HB 1214 was signed by Gov. Eric Holcomb on March 18, 2022. The rest of this section will refer to
this bill as it currently exists: State Law 164.

Below, we will outline the legislative history of the bill, the positive aspects of the law, and
recommendations for improvements in the future.

Positives
Eviction Sealing and Avoiding Tenant Blacklisting

State Law 164 does provide a level of protection against “tenant blacklisting” in the case that an
eviction file was not prosecuted. If no action is taken on the case in 180 days, the filing is resolved
outside of the court, or when the judge rules in favor of the tenant, a tenant can petition to have the
eviction removed from their record, improving their chances at obtaining quality housing in the
future.67 Previously, tenants would still have eviction files on their record in these instances, despite a
lack of their wrongdoing; landlords may choose against renting to these tenants, even if they were not
formally evicted. This barrier is often referred to as tenant blacklisting. It is common among landlords
to choose not to rent to those with previous eviction filings on their record, fearing they would not be
responsible tenants. State Law 164 helps prevent this form of discrimination in certain circumstances,
provided a tenant has an awareness of their ability to petition the court to remove the eviction filing
from their record.

67 Ibid.

66 Ibid.

Tenant Protections: An Impact Analysis
15



Potential Improvements
Outreach Campaign - Effects of Prohibiting the Mandate of the Eviction Diversion Program

While much of State Law 164 represents progress towards a more fair and just housing system
in Indiana, there remain several issues that were not adequately addressed through this policy. The
most impactful of the flaws within the legislation is the clause that states that “residential eviction
diversion programs may not be offered or operated unless participation in the program is voluntary for
all parties.” Preventing Indiana’s current eviction diversion program from becoming mandatory could
further contribute to the eviction crisis rather than work to prevent it.

The voluntary eviction diversion program in Indiana presents an opportunity for tenants to
avoid facing eviction in court. The program began on November 1, 2021, and as of January 13th,
2022, the program has a 6% participation rate from over 2,000 landlords and tenants.68 These
individuals and the individuals who could benefit from the program in the future with a further
advertisement no longer have access to resources to avoid eviction. This is particularly concerning
considering that eviction diversion efforts across other regions have proven effective in preventing
evictions, as shown through data by the Housing Crisis Research Collaborative. One such area,
Ramsey County, Minnesota, where an eviction diversion program was implemented in 2017, had
eviction judgments drop by 18% in the following three years.69

The importance of avoiding eviction judgments is widely acknowledged throughout other
institutions in Indiana. The Indiana Supreme Court recognized this in October of 2021, when they
ruled that judges hearing eviction cases must inform the tenant and landlord of pre-eviction resources,
such as emergency rental assistance.70 This ruling occurred before implementing the eviction diversion
program in Indiana; nonetheless, it is clear that the judiciary is in full support of preventive action to
avoid eviction, considering the immense negative impacts of displacement on a tenant. While the
eviction diversion program is still new for Indiana residents, its full benefits cannot be felt if landlords
and tenants are unaware of the program. By preventing a program's mandate, State Law 164 raises the
likelihood of tenants and landlords remaining ignorant of the program, ultimately decreasing its use,
effectively increasing evictions.

State Law 164 takes some steps in the right direction regarding eviction sealing, but the
prohibition of the mandate hinders preventative actions toward evictions. Hence, more families will
continue to encounter evictions that could have been avoided, forcing them to deal with the harsh
consequences of eviction. A mandatory eviction diversion program, which has primarily faced

70 Smith, B. (2021). “Indiana Supreme Court orders Judges to inform tenants, landlords of pre-eviction resources.” WFYI Public Media. Retrieved from
https://www.wfyi.org/news/articles/indiana-supreme-court-orders-judges-to-inform-tenants-landlords-of-pre-eviction-resources

69 Treskon, M., et al. (2021). “Eviction prevention and diversion programs.” Urban Institute. Retrieved from
https://www.urban.org/sites/default/files/publication/104148/eviction-prevention-and-diversion-programs-early-lessons-from-the-pandemic_0_0.pdf

68 Cheang, K. L. (2022). “A single eviction filing could haunt you for years. This bill would fix that.” The Indianapolis Star. Retrieved from
https://www.indystar.com/story/news/real-estate/2022/02/01/indiana-evictions-bill-would-help-tenants-clean-evictions-record/6562650001/
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opposition from the Indiana Apartment Association#, has shown significant potential to improve the
eviction crisis across Indiana.

Expansion of Eviction Expungement Requests
State Law 164 raises concerns over Hoosiers who have past eviction filings on their records.

Under the law, records cannot be disclosed when an action is dismissed, a judgment is in favor of a
tenant, or a judgment against a tenant was later overturned or vacated on appeal. However, tenants
who have an eviction judgment against them have no legal mechanism to remove the record from their
file. State Law 164 benefits tenants currently facing eviction changes, but it leaves tenants with
previously filed eviction changes vulnerable to the effects of a “scarlet E” on their records. These
Hoosiers will continue to struggle to find affordable housing in a competitive renter market and
cannot inhibit market discrimination based on their records.

Recent polling has shown that a strong majority of voters, including many Republicans,
support making it easier to seal and/or expunge eviction related records. The bipartisan support is due
to the many factors that can lead to an eviction filing, even in cases involving responsible tenants.
Examples of such cases include those where a tenant attempts ot enforce certain aspects of their rental
agreement through the means they have available, which often includes withholding rent payments. In
the span of just over a year, Indiana Legal Services reported 30 cases of retaliatory eviction in
Indianapolis that their office handled71. Additionally, tenants without adequate legal representation
could maintain unjust eviction files on their record – Senator Vernon Smith discussed this issue, stating
“Reports of inadequate court representation for tenants and evictions stemming from landlords acting
in bad faith demonstrate the need for recourse in specific situations.”72 Considering the innate
restrictions on due process in each of these scenarios, such tenants should receive the same opportunity
to request an eviction expungement as tenants who were successful in court.
Automatic Eviction Sealing

Another problem raised under State Law 164 is the long process of eviction sealing. Upon
meeting the required conditions, the tenant must file a petition for their eviction records to be sealed.
Filing for one’s own eviction expungement is not necessary in many other states under certain
conditions.73 This additional requirement places a burden on tenants who may not know they have the
right to seek the expungement of their eviction filing. Furthermore, the extended process of eviction
sealing will deter many tenants from exercising this right. Renters who must deal with extenuating
circumstances, such as getting time off from work or arranging child care, may find these essential
court proceedings difficult or inconvenient, showing the importance of an automatic process.

73 How Indiana Courts Can Prevent Evictions.

72 Cheang, K.L. “A single eviction filing could haunt you for years. This bill would fix that.”

71 Sims, Chris. (2021). “What Indianapolis apartment, house renters need to know about Indiana landlord-tenant bill.” IndyStar. Retrieved from
https://www.indystar.com/story/news/2021/02/19/indiana-housing-what-indianapolis-renters-need-know-rights/6798204002/
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In most other court proceedings, records are not placed on someone’s file until after a court
decision has been made, following the principle of “innocent until proven guilty.” For example, records
are sealed immediately after filed74 in juvenile or private civil matters. Additionally, the Indiana
Supreme Court Chief Justice has shown support for expungement of criminal matters, stating in a
2020 court opinion, “Expungement removes the stigma associated with a criminal conviction – one of
the last barriers ex-offenders face when reintegrating into society.”75 Similarly, previously evicted
tenants face significant barriers to successful reintegration, considering the haunting effects of a
“Scarlet E.”

The importance of compassion in the face of unwarranted evictions is evident when weighing
the benefits of eviction expungement. Sealing previous eviction records would allow tenants to avoid
past issues that led to eviction, whether predatory landlord agreements, loss of employment, or other
circumstances out of their control. One proposal regarding this problem would be for eviction records
to be immediately sealed until a judgment has been made, similar to many criminal or civil court
procedures. If the eviction case is never prosecuted or the tenant wins, the record would be expunged;
otherwise, the prosecution would have the option of whether the filing would stay on the tenant’s
record. However, automatic expungement would be implemented; it must be made a priority moving
forward for the state legislature. Making the path to eviction expungement convenient, normalized,
and hassle-free would give tenants a second chance, signifying a valuable step forward in seeking
solutions to the eviction crisis in Indiana.

State to State Comparison
Minnesota

Minnesota had approximately 10,000 eviction filings between March 2020 and March 2022
with 5.64 million residents. Indiana had approximately 95,000 in the same period with 6.73 million
residents.76 Minnesota has many policies that have a relatively lower eviction case count. However, the
tenants in Minnesota who have had an eviction filing brought against them are further protected by
Minnesota Statute 484.014. Under Subdivision 3 of this statute, mandatory expungement of an
eviction case is commenced if the court finds “that the defendant occupied real property that was
subject to a contract for deed cancellation or mortgage foreclosure” and met the following
requirements: “(1) the time for contract cancellation or foreclosure redemption has expired, and the
defendant vacated the property before commencement of the eviction action; or (2) the defendant was
a tenant during the contract cancellation or foreclosure redemption period and did not receive notice. .
. to vacate on a date prior to commencement of the eviction case.”77 Under this statute, expungement is

77 Minn. Stat. Ann. § 484.014

76 (2022). The Eviction Tracking System. Eviction Lab. Retrieved from https://evictionlab.org/eviction-tracking/

75 Ibid.

74 Ibid.
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defined as removing the “evidence of the court file’s existence from the publicly accessible records.”78

This statute protects tenants from suffering the consequences of having an eviction filing on their
record when no further action was taken against them beyond the filing itself.

Furthermore, Minnesota statute 484.014 also provides legal grounds for discretionary
expungement on a case-to-case basis. If a defendant files a motion to expunge the records of an eviction
filing, the court may decide to do so. The court may find reach this decision by finding the “plaintiff’s
case is without basis in fact or law, which may include lack of jurisdiction over the case, that
expungement is clearly in the interests of justice and those interests are not outweighed by the public’s
interest in knowing the record.”79 This statute provides a more liberal list of reasons a tenant may file
for eviction expungement than Indiana State Law 164 while also providing the much-needed relief for
tenants of mandatory expungement.

Nevada
Nevada’s 2017 Assembly Bill 107 provides grounds for eviction expungement in some cases.

This bill passed and was signed into law in response to the concern of eviction filings remaining on
tenants' records even after the defendant won their case or the landlord did appear in court. Nevada
AB107 called for the automatic sealing of any eviction filings in these cases. The bill also provided
grounds for tenants who were legally evicted to appeal for a judge to seal the records in exceptional
circumstances.80 Comparatively, the aspects of this bill provide better protections for tenants than
Indiana state law 164 because of the automatic eviction filing sealing in the cases stipulated above. In
addition to the benefits of automatic sealing, tenants may also benefit from having fully prosecuted
evictions removed from their records, which is especially important in situations involving dependents
over 18 years of age.

Oregon
In 2021, Oregon passed a law responding to its COVID-19-related state moratorium effects.

The bill stipulated that eviction records can be expunged under certain circumstances: the court
judgement is over five years old, and all debts are paid; the claim arose between April 1st, 2020, and
March 1st, 2022, and the tenant does not owe any money related to the claim; an agreement was
reached between tenant and landlord; or, the tenant won in court, or the eviction was dismissed.81

While this bill was authored to combat the worse effects of lifting the state’s moratorium on evictions,
it also provided legal grounds for many individuals to seek eviction expungement. Similarly to Indiana
State Law 164, tenants must seek these eviction expungements themselves. There is a process in place

81 AB2819. California State Assembly (California, 2016). https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201520160AB2819

80 AB107. Nevada Legislative Assembly (Nevada, 2017). https://www.leg.state.nv.us/App/NELIS/REL/79th2017/Bill/4841/Overview

79 Ibid.

78 Ibid.

Tenant Protections: An Impact Analysis
19

https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201520160AB2819
https://www.leg.state.nv.us/App/NELIS/REL/79th2017/Bill/4841/Overview


for tenants to follow, but, just as in Indiana, many individuals may either not be aware of this
possibility or may not have the resources to pursue expungement.

California
In 2016, California passed Assembly Bill 2819, which allows for the permanent sealing of some

evictions. 82 In eviction proceedings in California, there is a grace period of 60 days after the filing of an
eviction notice where the action is masked, or temporarily sealed. AB2819 allows for eviction filings to
remain permanently sealed in situations where the landlord does not seek further action before the 60
day window closes. This permanently sealing takes place automatically. This bill received staunch
opposition from organizations like the Apartment Association of Orange County, East Bay Rental
Housing Association, North Valley Property Owners Association, and the Apartment Association of
California Southtern Cities. Opposers of the bill see these evictions sealings as unfair to landlords
because the eviction proceedings are no longer public. However, this bill, like other’s like in in the U.S.,
provides accessibility for tenants to get harmful eviction filings off of their records in order to get better
housing for themselves and their families.

Legal Representation
Diagnosis of Issue:

In its current state, the legal system surrounding evictions is deeply flawed and creates an
environment in which severe and pervasive disparities are commonplace. Researchers from the
American Civil Liberties Union and the National Coalition for a Civil Right to Counsel found that as
of 2021, approximately 90 percent of landlords are represented by legal counsel in eviction proceedings
while only 10 percent of tenants have representation83. With many evictions coming as a result of a
tenant’s inability to pay their rent due to financial constraints, income inequality plays a major role in
determining who has representation in court.

Furthermore, according to researchers Pirmin Fessler and Martin Schürz, business owners and
landlords tend to be about 32 times wealthier than renters in the United States84. Much of this
inequality is created as a result of the inability for low-income tenants to afford representation, better

84 Dam, Andrew Van. (2021). “Analysis | Owning Your Own Home Doesn't Make You Rich. Owning Somebody Else's Does.” The Washington Post.
Retrieved from https://www.washingtonpost.com/business/2018/10/30/owning-your-own-home-doesnt-make-you-rich-owning-somebody-elses-does/ .

83 Park, S., Pollock, J. “Tenants’ Right to Counsel is Critical to Fight Mass Evictions and Advance Race Equity During the Pandemic and Beyond.”
American Civil Liberties Union. Retrieved from
https://www.aclu.org/news/racial-justice/tenants-right-to-counsel-is-critical-to-fight-mass-evictions-and-advance-race-equity-during-the-pandemic-and-be
yond/

82 Oregon Law Center and Legal Aid Services of Oregon. (2021). Expungement of Eviction Records. Oregon Law Help. Retrieved from
https://oregonlawhelp.org/resource/expungement-of-eviction-records#iB4ABCE06-259D-419A-9DEF-DB4247B7456F
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known as the “justice gap”85. Those who can afford to hire a private attorney, such as landlords, are far
more likely to win in court or settle cases in their favor. This drastically skews the justice system to favor
landlords in opposition to renters who lack the resources to hire their own attorneys. For tenants
defending themselves pro se, or without an attorney, they face a complicated legal process that is stacked
against them.

Without representation, a tenant faces a greater risk of eviction.  In 2016, there was an
estimated 2.3 million eviction filings in the United States86, with nearly 900,000 of these filings
resulting in eviction. Without an attorney to guide them through the process, tenants find themselves
lost in a confusing system. For example, a case study of Marion County, Indiana’s legal process
conducted by Indiana University’s Public Policy Institute revealed that once a tenant is evicted, “the
eviction ruling will often remain on his or her record regardless of whether that tenant reached a
solution with the landlord. The tenant must contact the court to remove the ruling from their record.
However, many individuals do not know this option exists unless the judge informs the tenant of this
option”87. When provided with an attorney, the complications of the legal system can be explained to a
tenant whose housing is in jeopardy.

With an eviction filing on a renter’s record comes a myriad of issues for those seeking housing,
as described in our defense of the expansion of State Law 164.  For renters, an eviction can stay on a
credit history for up to seven years88. Furthermore, many renters with an eviction record end up on
tenant “blacklists”, preventing them from finding stable housing. According to a Yale Law Journal
study, “even if a tenant has done nothing wrong, once a landlord files for an eviction, that mark may
appear on the report”89. Without legal representation to help the tenant remove this eviction filing
from their record, they face cyclical housing insecurity.  This becomes especially pertinent in policy
priorities when considering that those with an eviction record face unemployment and job loss at a rate
of up to 22 percent higher than those without an eviction record90.

Aside from the costs that tenants face when evicted, social services suffer as a result of evictions.
Evictions cause an increase in emergency room use, especially as a result of the physical and mental
health issues caused by evictions and subsequent homelessness91. Emergency shelter costs also increase
as a result of extensive amounts of evictions. In non-pandemic times, 25% of people who are evicted

91 Collinson, et al.

90 Indiana University Public Policy Institute. (2019, May).

89 Kleysteuber, R. “Tenant Screening Thirty Years Later: A Statutory Proposal to Protect Public Records.” Yale Law Journal. Retrieved from
https://www.yalelawjournal.org/pdf/539_3abmt4eo.pdf

88 Bell, James. (2020, November 11). “Beyond Displacement: How the Impact of an Eviction Can Last for Years.” PublicSource. Retrieved from
https://www.publicsource.org/eviction-collateral-impact-displacement-employment-transit-school-mental-health/

87 Indiana University Public Policy Institute. (2019, May). “Eviction Trends in Marion County (2010-2016).” Retrieved from
https://policyinstitute.iu.edu/doc/eviction-trends.pdf

86 Gross, Terry. (2018). “First-Ever Evictions Database Shows: 'We're in the Middle of a Housing Crisis'.” NPR. Retrieved from
https://www.npr.org/2018/04/12/601783346/first-ever-evictions-database-shows-were-in-the-middle-of-a-housing-crisis

85 (2017). “2017 Senate Briefing: Justice Gap Report - Measuring the Unmet Civil Legal Needs of Low-Income Americans.” LSC. Retrieved from
https://www.lsc.gov/video/2017-senate-briefing-justice-gap-report-measuring-unmet-civil-legal-needs-low-income
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enter homeless shelters with the cost to house them in these shelters running at around $68.50 per
person per day92. With the average length of stay at an emergency shelter being 69 days for single men,
51 days for single women, and 70 days for families, this is a massive expense93.

Evictions and housing instability also create costs relating to evicted children and youth. When
families are evicted, children are put at greater risk of being put into the foster care system94.  Research
Furthermore, evictions “generate unnecessary costs to taxpayers”95. Research from the National Low
Income Housing Coalition and the University of Arizona’s James E. Rogers College of Law finds that
about 16 percent of households with children “entering the shelter system will need out-of-home foster
care, that foster care costs $2,150 per child per month, and that children placed in foster care will stay
for 19.8 months”.96

These many costs associated with evictions can be significantly reduced when tenants are
provided with a right to counsel in eviction proceedings. By giving tenants, who are often unaware of
the complexities of the legal processes surrounding eviction, a knowledgeable attorney to advocate for
them, they have a greater chance of staying in their homes. Maintaining housing stability through a fair
court system gives governments and taxpayers alike the opportunity to avoid many of the costs
associated with emergency shelters, strained hospital systems, and the foster care system.

Importance of representation
The right to representation is beneficial for all parties involved. When tenants receive

legal counsel, it benefits not just the tenants themselves; it makes for a more efficient and
effective legal process for the government, judiciary and for landlords as well.

Benefits to Tenants
For tenants, a legal right to counsel in housing cases has clear benefits. Most broadly, right to

counsel measures give “tenants a fair chance to access legal protections and stay in their homes”97.
When given the right to counsel, tenants are more likely to stay in their homes and avoid eviction.
When the Cleveland City Council passed legislation in October of 2019 ensuring a right to counsel in

97 Park, S., Pollock, J.

96 Pish, et al.

95 Wilson, Mel. “National Eviction Crisis in the Era of the Coronavirus Pandemic.” National Association of Social Workers. Retrieved on from
https://www.socialworkers.org/LinkClick.aspx?fileticket=gmNJzUL1BpM%3D&portalid=0

94 Pish, et al.

93 National Coalition for the Homeless. (2009, July). “How Many People Experience Homelessness?” Retrieved from
https://www.nationalhomeless.org/factsheets/How_Many.html#:~:text=The%20average%20length%20of%20stay,and%20223%20days%20for%20families

92 Pish, Mackenzie, et al. (2020, November 19). “Costs of Covid-19 Evictions” Retrieved from
https://nlihc.org/sites/default/files/costs-of-covid19-evictions.pdf
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certain housing cases, they found that 93 percent of households receiving representation from
Cleveland’s Legal Aid Society avoided eviction within the first six months of the program98.

If SB230 is passed, legal representation would help ensure tenant’s right to habitable housing,
especially in disputes regarding a tenant’s choice to repair and deduct. Litigation qualifying certain
services as “essential” would be inevitable, and representation would help tenants receive more
favorable outcomes. Representation would also assist tenants navigating the complex petitioning
process to remove an eviction file from their record under State Law 164.

Benefits to Governments
While a legal right to counsel in civil cases is no doubt an investment for cities and states, it is

one that will pay off in the long run. In a 2018 study, Stout Risius Ross, a global investment bank and
advisory firm, found that through an annual investment “of approximately $3.5 million, the City of
Philadelphia could provide legal assistance to all tenants unable to afford representation, avoiding
$45.2 million in costs to the City annually”99. The reduced costs associated with providing a right to
counsel in civil cases include “education costs, juvenile justice costs, [...] welfare costs associated with
homeless children [...] the potential loss of a subsidized housing voucher [...] additional law
enforcement and incarceration costs” among others. There is a clear financial benefit to providing a
civil right to counsel. With a right to counsel in eviction cases, governmental spending on social
services decreases.

Benefits to Judiciary
Tenant representation provides benefits to the judiciary as well. According to the Department

of Housing and Urban Development, when tenants are represented in eviction proceedings, “less time
is spent by judges explaining rights and court processes to tenants, the resolutions are more fair… [and]
more robust law is created through motion practice and judicial opinions.” 100 This efficiency will allow
courts to spend more time on impactful cases, rather than small, lengthy, and often unjust complaints
against tenants by landlords.

Benefits to Landlords
The right to legal counsel not only positively impacts tenants; it helps landlords as well. When

tenants are represented in court, “out of court resolutions are more likely […] agreements are more

100 “Eviction Right to Counsel Resources.” Stout. Retrieved from
https://www.stout.com/en/services/transformative-change-consulting/eviction-right-to-counsel-resources

99 Stout. (2018, November 13). Economic Return on Investment of Providing Counsel in Philadelphia Eviction Cases for Low-Income Tenants. Retrieved
from https://www.philadelphiabar.org/WebObjects/PBA.woa/Contents/WebServerResources/CMSResources/PhiladelphiaEvictionsReport.pdf

98 Legal Aid Society of Cleveland and United Way: Greater Cleveland. (2021, January 31).“Right to Counsel: Annual Report to Cleveland City Council
and Courtesy Report to Cleveland Mayor’s Office.” (2021). Retrieved from
https://www.documentcloud.org/documents/21192683-right-to-counsel-cleveland-year-1-report
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likely to be upheld […][and] landlords are more likely to receive amounts due and owing without
costly collection efforts.”101 In other words, when tenants are represented fairly, they are more likely to
accept court rulings, and as such, landlords are more likely to receive payments due. In addition, like
the benefits to the judiciary, tenant representation saves a landlord time. The study concluded that
landlords tend to prefer to work with tenants with representation than without, given the economic
and timely benefits to landlords.102 As such, tenant representation is not only beneficial to tenants and
the judiciary; landlords also benefit from tenant representation.

Previous Indiana Legislation
Moreover, the state of Indiana has recognized the importance of providing legal counsel to

low-income tenants in the past. Senate Bill No. 350 was introduced in 2021 to create a right to counsel
program for the residents of Marion County.103 It was drafted to offer “assigned counsel at no expense”
to indigent tenants who requested services.104 To qualify, a tenant would be  evaluated based on their
income, assets, and eligibility for federal assistance such as the  Supplemental Nutrition Assistance
Program (SNAP) or the Temporary Assistance for Needy Families program (TANF).105 Though the
bill did not pass last year, its very creation indicates the state’s interest and willingness to entertain the
idea of such a bill in the future.

Policy Recommendation
We recommend that the state of Indiana use the Washington and Connecticut models

to implement a program of guaranteed legal representation for low-income tenants in the
state.

Washington was the first state to guarantee legal right to counsel for tenants. Passed in 2021 to
mitigate the economic effects of the COVID-19 pandemic on low-income renters, Washington’s SB
5160 ensures all indigent tenants a right to legal counsel. To qualify, a tenant must receive an annual
income of 200% or below the poverty level106, being $27,650 for individuals or $53,000 for a family of
four, or receive certain forms of public assistance, including “temporary assistance for needy families,
aged, blind, or disabled… medical care services, pregnant women assistance benefits, poverty-related
veterans' benefits, food stamps… refugee resettlement benefits, medicaid, or supplemental security

106 Brownstone, S., Groover, H.“Washington Becomes First State to Guarantee Lawyers for Low-Income Tenants during Evictions.” (2021). The Seattle
Times. Retrieved from
https://www.seattletimes.com/seattle-news/homeless/washington-becomes-first-state-to-guarantee-lawyers-for-low-income-tenants-during-evictions

105 Ibid.

104 Ibid.

103 SB350. 2021 Indiana General Assembly (IN, 2021). Retrieved from https://fastdemocracy.com/bill-search/in/2021/bills/INB00009052/

102 Ibid.

101 Ibid.
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income.”107 After an eviction is filed, the Office of Civil Legal Aid (OCLA) is given to design an
implementation plan within 90 days and fully implement the plan within 12 months. Attorneys at
OCLA are required to provide the “full spectrum of legal assistance and representation,” including
trial and appellate representation if desired by the tenant.108 The bill prioritizes certain tenants over
others: it prioritizes tenants in counties with the highest levels of evictions, King, Pierce, Clark,
Snohomish, and Spokane, which are also the counties with the highest poverty rates.109 It also
prioritizes tenants from communities that are overrepresented in evictions, such as BIPOC, immigrant,
LGBT+, limited-English speakers, and disabled tenants.110

In January 2022, Connecticut began implementation of its right to counsel program through
its  Public Act 21-34. The bill states its intention to “[establish] a right to counsel program for the
purpose of providing any covered individual with legal representation at no cost in a covered matter
initiated on or after July 1, 2021”, similar to the Washington right to counsel program.111 The
Connecticut plan is first being implemented in fourteen neighborhoods with the highest levels of
evictions spanning across eight cities, including the most populous cities of Bridgeport, Hartford, and
New Haven. 112

We recommend that Indiana create a right to counsel bill modeled after these two programs.
Indiana should create a right to counsel bill that offers free services to residents at or below 200% of the
poverty line. For Indiana residents, this means an individual who earns an annual income of $27,180 or
a family of four who earns $55,500. 113 In addition, Indiana should use the Connecticut introduction
plan as a model to introduce its program firstly to high-eviction areas such as Bloomington,
Indianapolis, and South Bend and monitor the program’s implementation before expanding out to
lower-eviction areas.

113 “Poverty Level Search Results | PovertyLevelCalculator.com.” (2020). PovertyLevelCalculator.com. Retrieved from
https://povertylevelcalculator.com/poverty-level-calculator-results.

112 Monk, Ginny. (2022).“CT Offers Legal Help to Tenants Facing Eviction in These 14 Neighborhoods.” New Haven Register. Retrieved from
https://www.nhregister.com/news/article/CT-offers-legal-help-to-tenants-facing-eviction-16818534.php?src=nhrhpdesecp

111 Substitute House Bill 6531. Connecticut General Assembly (CT, 2021). Retrieved from
https://www.cga.ct.gov/2021/ACT/PA/pdf/2021PA-00034-R00HB-06531-PA.pdf

110 Bell, Joshua (2020).

109 Ibid.

108 Washington State Office of Civil Legal Aid. (2021, July 15). “Right to Counsel for Indigent Tenants: Implementation Plan.” Retrieved from
https://ocla.wa.gov/wp-content/uploads/2021/07/Implementation-Plan-Right-to-Counsel-for-Indigent-Tenants-7-15-21-Final.pdf

107 Senate Bill 5160. 2021 Regular Session (Washington, 2021). Retrieved from
https://lawfilesext.leg.wa.gov/biennium/2021-22/Pdf/Bills/Senate%20Bills/5160.pdf?q=20220328124036
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Conclusion
The assurance of an ample supply of affordable housing, made through landlord incentives, is a just

policy priority of the state. However, with landlord-friendly legislation being prioritized in legislature, the
current state of tenant-landlord policies in Indiana, especially considering the economic and demographic
makeup of the state, leaves more to be desired. Tenants in Indiana, compared to other states, are extremely
limited in ensuring basic habitability standards, and lack necessary legal support in fighting eviction and
removing unjust eviction files from their record. As described in this report, the lack of these rights have
devastating impacts on the most vulnerable Hoosiers.

With adverse health effects, social immobility, cyclical poverty, and increased state costs directly
associated with current tenant-landlord policies, these changes must be made to create a safer, more equitable,
and more fiscally responsible Indiana. We urge the Indiana state legislature to reconsider SB230, expand
upon HB1214, and begin considering the assurance of legal representation for vulnerable tenants.
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