
Heirs’ Property
Frequently 
Asked Questions
What is Heirs’ Property?

Heirs’ property is property that is passed down through generations without a will,
estate, or legal court document from the owner who passed away without a clear legal
plan, resulting in tangled titles and multiple heirs (co-tenants).

How are Heirs’ Properties created?

Heirs’ properties occur in one of these three ways: 
1.The deceased property owner did not have a will or estate plan.  
2.The deceased property owner had a will, but it was not administered through probate court.  
3.The deceased property owner had a will, but it was deemed invalid by the probate court.  

Who is impacted by Heirs’ Properties?

Heirs’ property affects all ethnic and racial groups. Black Americans, low-income households,
rural communities and the elderly are often the most impacted by heirs’ property. 

Who inherits the property?

Living heirs entitled to property may include the spouse, biological and adopted children,
grandparents, parents, siblings, cousins, and if any of the descendants are also deceased, the
grandchildren, nieces and nephews. Indiana’s intestate succession determines who inherits the
land, if there is no will or court document in place to specify inherited ownership.

How to avoid Heirs’ Property?
The most effective way to avoid this situation is to create a legally valid will or estate plan.
Another effective way to avoid this is to establish a trust. Wills, estate plans, and trusts ensure
that property passes according to the owner’s wishes, safeguarding family land and wealth
for future generations.


